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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN 1O16-A~38

Endangered and Threatened Wildlife
and Plants; Proposed Rule to List
Potamogeton Clystocarpus as
Endangered

AGCNCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Fish andWildlife Service
(Service)proposestolist Potamogeton
clystocarpus(Little Aguja Creek
pondweed),asanendangeredspecies
undertheauthorityof theEndangered
SpeciesAct of 1973(Act), asamended.
Thisplant is known from a single
canyonm theDavis Mountainsof
Texas.Thethreepopulationsin the
intermittentsteamarethreatenedby
changesin waterqualityandtrampling
of the streambedby cattle. This
proposal,if madefinal, would
implementFederalprotectionprovided
by theAct for Potamogeton
clystocarpus.
DATES: Commentsfrom all interested
partiesmustbereceivedby May 14,
1990.Public hearingrequestsmustbe
receivedby April 30, 1990.
ADDRESSES: Commentsandmaterials
concerningthisproposalshouldbesent
to theField Supervisor,Ecological
Services,U.S.FishandWildlife Service,
do CorpusChristi StateUniversity,
CampusBox 338,6300OceanDrive,
CorpusChristi,Texas78412.Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment,
duringnormal businesshoursat the
aboveaddtess.
FOR FURTHER INFORMATION CONTACT:
Philip Clayton,at theaboveaddress
(512/888—3346or FTS529—3346).
SUPPLEMENTARY INFORMATION:

Background

Potamogetonclystocarpusis a
memberof thepondweedfamily
(Potamogetonaceae)andis endemicto a
singleintermittentstreamin Little Aguja
Canyonin theDavisMountainsof
Texas.Theplantoccursin isolated,
quiet poolsof waterin igneousderived
alluvium in thestreambeddrainingLittle
Aguja Canyon,whichis deepandrocky.
Thesubterraneanstreamsurfacesin
only a few places.Most of its courseis
undergroundthroughgravelbars.
Potentialhabitatis limited to only a few
deeppools(KennethWurdack,in litt.)
with sufficientlight levels.Associated

speciesinclude Potamogetonfoliosus,P.
pectinatus,(Sagopondweed),P.
pusillus,P. nodosus,andNujas
quadalupensis(Guadalupewater
nymph) (Rowell1983).The population
occurswithin the TransPecosBiotic
Community(Gould 1975).

Potamogetonclystocarpusis an
aquaticplantwith a slenderbranched,
roundedto slightly compressedstem,
usuallywith a pairof small translucent
glandsat thenodes.Leavesare
submerged,linear,light green,and
translucentto sub-opaque,and 2—4.5
inches(5—11.5cm) long. Pedunclesare
thread-like:spikesareemergentwhile
flowering, butsubmergedwhile fruiting;
cylindrical, andabout% inch (0.95 cm)
long, with 2 or 3 whorls of flowers.
Fruitshave2 or morewarty
protuberancesat thebase,anddevelop
from earlyMay to October, or later.

Theonly knownextantpopulations
arefrom scatteredquiet poolsof water
in anintermittentstreamin theLittle
Aguja Canyonin JeffDavis County,
Texas.Many quiet poolsofwaterare
presentin thestreambedof Little Aguja
Canyon,but thespecieshasa very
scattereddistribution.Wherepresent,it
is generallyin a small isolated
population(Rowell 1983).Three
collectionlocalitiesforPotczrnogetOn
clystocarpusareknown.Theyoccuron
landownedby theBoy Scoutsof
Americaanda privateranch.Both
landownerswere informedby letterof
thepresenceof theplant on their land,
theanticipatedproposal,andhow they
maybeaffected.

Rowell (1983)maderepeatedtripsto
theareaandexaminedpoolsin adjacent
canyons.Hefoundpopulationsin only
two pools inLittle Aguja Canyonon
landownedby theBoy Scoutsof
America.HealsoexaminedLimpia
Creek,alsoin theDavisMountainsof
JeffDavisCounty,butdid not find this
speciesin anyof its pools.A graduate
studentfrom Sul RossStateUniversity
completedafloristic studyof thearea
including lowerLittle AgujaCanyon
(Powell, in litt.). During her studyof the
distributionof P. clystocarpus(1985—87),
she locatedonepopulationon property
ownedby the BoyScoutsof America,
andtwo populationson propertyowned
by a privateranch(Allen, in litt.).
Becausepermanentwatersourcesin the
areahavebeenexaminedthoroughly, it
is unlikely thatadditionalpopulations
outsideof thecanyonwill bediscovered
in the future(Wurdack,in litt.).

Potamogetonclystocarpuswasfirst
collectedin 1931by Mooreand
Steyermark.Thespecieswasdescribed
by Fernald(1932)basedon its large
sepaloidconnectivesanddistinctive
fruit havingswollenandtuberculate

bases(Haynes1974). Theonly other
specieswith fruits similar to~P.
clystocarpusoccurin Eurasiaand
Africa.

Potamogetonclystocarpusis
threatenedthroughoutits rangeby cattle
trampling andpossiblechangesin water
quality (Wurdackin litt.). Cattlemay
alsoeattheplants.Pondweeds
(Potarnogetonapp.) areasignificant
sourceof food for ducksandnumerous
aquaticinvertebrates(Haynes1974).
Thevery smallrangeof distribution and
lackof legal protectionfor this species
contributeto theseverityof existing
threats.

Federalgovernmentactionson this
speciesbeganwith section12 of the
EndangeredSpeciesAct of 1973(16
U.S.C. 1531et seq.),whichdirectedthe
Secretaryof theSmithsonianInstitution
to prepareareporton thoseplants
consideredto beendangered,
threatened,or extinct.Thisreport,
designatedas HousedocumentNo. 94—
51, waspresentedto Congresson
January9,1975. OnJuly 1, 1975,the
Servicepublisheda notice(40 FR 27823)
that formallyacceptedtheSmithsonian
reportas a petitionwithin thecontextof
section4(c)(2), nowsection4(b)(3)(A),of
theAct andof its intention therebyto
reviewthestatusof thoseplants.
Potamogetonclystocarpuswasincluded
as“endangered”in theJuly 1, 1975,
petition.OnJuly 16, 1976, theService
publisheda proposedrule (41 FR 24523)
to determineapproximately1,700
vascularplanttaxato beendangered
speciespursuantto section4 of this Act;
Potamogetonclystocarpuswasincluded
in thisproposal.

The 1978amendmentsto theAct
requiredthatall proposalsover2 years
old bewithdrawn.OnDecember10,
1979 (44FR 70796),theServicepublished
anoticewithdrawingplantsproposed
on June16, 1976.Potamogeton
clystocarpuswasincludedasacategory
1 speciesin therevisednoticeof review
for nativeplantspublishedon December
15, 1930 (45 FR 82480).Category1
speciesarethosefor which theService
hassubstantialinformationon
biological vulnerabilityandthreat(s)to
supporttheappropriatenessof
proposingto list themasendangeredor
threatened.Whenthenoticeof reveiw
for nativeplantswasagainrevisedin
1983 (48FR 53640),P. clystocarpuswas
includedasacategory2 species,which
arethosespeciesfor whichtheService
hasinformationthat indicatesthat
proposingto list themasendangeredor
threatenedmaybeappropriatebut for
whichsubstantialdataon biological
vulnerability andthreatsarenot
currentlyknownor on file to supportthe
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preparationof rules.In the1965 revised
noticeofreviewfor nativeplants(50 FR
39526),P.clystocarpuswasreturnedto
Cataegory1.TheServicefundeda
statussurveyto determinethestatusof
~ clystocarpus,andthefinal reportfor
this surveywasacceptedby theService
‘n 1983.Additional informationon the
statusof thespeciesthroughoutits
~angeandon threatsto its continued
~xistencehavenowbeenobtainedby
theService.

All plantsincludedin the
~omprehensiveplant noticesaretreated
is underpetition.Section4(b)(3)(B) of
:he Act, asamendedin 1982,requires
the Secretaryto makecertainfindings
n pendingpetitionswithin 12 monthsof

theirreceipLSection2(b)(1)of the1982
smendmentsfurther requiresthat all
netitionspendingon October13, 1982,
~etreatedas havingbeennewly
submittedon thatdate.Becausethe1975
Smithsonianreportwasacceptedasa
petition,all thetaxacontainedin the
notice, includingP. clystocarpus,were
:reatedasbeingnewly petitionedon
Jctober13, 1982.In 1983,1984,1985,
1986,1987, 1988,and1989,theService
found that thepetitionedlisting of
uotamogetonclystocarpuswas
warrantedbutprecludedby otherlisting
ictionsof a higherpriority and that
sdditionaldataon vulnerabilityand
:hreatswerestill beinggathered.This
nroposalconstitutesthefinal 1—year
finding asrequiredby the1982
imendmentsto theEndangeredSpecies
~ct.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct andregulations(50 CFR
nart424)promulgatedto implementthe
isting provisionsof theAct setforth the
nroceduresforaddingspeciesto the
~‘ederallists.A speciesmaybe
leterminedto be anendangeredor
hreatenedspeciesdueto oneor moreof
hefive factorsdescribedin section
~(a)(1).Thesefactorsandtheir
~pplicationtoPotamogetonclystocarpus
‘ernald(Little AgujaCreekpondweed)
ire asfollows:

A. Thepresentor threatened
lestruction,modification,or curtailment
if its habitator range.Little Aguja
greekpondweedis threatened
hroughoutits rangeby cattletrampling
md possiblechangesin waterquality.
U leastonestreampool is a favorite
~attlewateringhole andshowsheavy
raffic aroundits fluctuatingedge.Plants
ire uprootedin the pool. Themain
lamagefrom cattleis in the
leteriorationof waterquality.Thecattle
leposit largequantitiesof manure
iround thepool, andthesubsequent

nutrientleachingcausesan explosionin
algalgrowth. Asaresult,the pooi
surfaceis coveredwith greenscumand
in thestill pooi drainagethe
Potamogetonclystocarpusplantsare
invisible underachokingcloakof algae.
Algae-loadedplantsalsoshowa
tendencyto breakoff their root systems
in thestreamcurrentlydueto the
increasedsurfacearea.If thesepiecesof
P. clystocarpuscomebackin contact
with thesubstrate,they mayreroot,but
this probablyrarelyhappens.It is even
lesslikely thata root systemwill sprout
newfoliage(Wurdackin litt.).

B. Overutilizationfor commercial,
recreational,scientific,oreducational
purposes.Noneknown,although
recreationalactivities thatwould impact
thestreambedandscientificcollecting
would bothhaveadverseeffectson this
plant.

C. Diseaseorpredation.Cattle
tramplepondsin thebottom of Little
Aguja Canyon,uprootingplantsin the
streambed.Thecattlemayalsoeatthe
plants.

D. Theinadequacyofexisting
regulatorymechanisms.Thereareno
existingFederalorStatelawsthat
protectP. clystocarpus.TheAct would
provideprotectionandencourageactive
managementthroughthe“Available
ConservationMeasures”discussed
below.

E. Othernatural ormanmadefactors
affectingits continuedexistence.
Potomagetonclystocarpusis a relictual
aquaticplant in anaridenvironment.Its
existenceis precarious,evenwithout
additionalstress.Historically,theplant
hashada marginalexistencebecauseof
theabrasiveactionof floods (Wurdack
in litt j. Any changein landuse
practicesthatmight resultin permanent
changein thecanyonwould havean
adverseeffecton this species.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Potamogeton
clystocarpusasendangered.With only
threepopulationsknown,thespeciesis
in imminentdangerof extinction.P.
clystocarpusis vulnerableto damage
from cattle, includingchangesin water
quality andtramplingof streambeds.
Theplant is notprotectedby Federalor
Statelaw.Critical habitatis notbeing
proposedfor thereasonsdiscussed
below.

Critical Habitat
Section4(a)(3)of theAct, asamended.

requiresthat,to themaximumextent
prudentanddeterminable,theSecretary

proposecritical habitatat the time the
speciesis proposedto beendangeredor
threatened.Thepopulationsof this
speciesaresmall, andlossof evena few
individuals to activities suchas
collectionfor scientificpurposescould
extirpatethespeciesfrom some
locations.Publicationof critical habitat
descriptionandmapswould increase
thevulnerabilityof thespecieswithout
significantly increasingprotection.The
ownersandmanagersof all theknown
populationsof Potamogeton
clystocarpushavebeennotifiedof the
species’locationandof the importance
of protectingthespeciesand its habitat.
Therefore,theServiceconcludesthat it
is notprudentto designatecritical
habitatforPotomogetonclystocarpus.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesforpossibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedout for all listed
species.Theprotectionrequiredof
Federalagenciesand theprohibitions
againstcertainactivities involving listed
plants,arediscussed,in part,below.

Section7(a)of theAct, asamended.
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRpart
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activities theyauthorize,fund,or carry
outarenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.if aFederalactionmay
affecta listedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formal consultationwith
theService.All of theknown
populationsof Potamogeton
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clystocarpusareon privately-owned
land.Thereareno knowncurrentor
plannedFederalactivities thatmay
affectthisspecies.

TheActandits implementing
regulationsfound at 50 CFR17.61,17.62,
and 17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.All trade
prohibitionsof section9(a)(2) of the Act,
implementedby 50 CFR 17.61,apply.
Theseprohibitions,in part,makeit
illegal foranypersonsubjectto the
jurisdictionof theUnitedStatesto
importor export,transportin interstate
or foreigncommercein thecourseof a
commercialactivity, selloroffer for sale
this speciesin interstateor foreign
commerce,or toremoveandreduceto
possessionthe speciesfrom areasunder
Federaljurisdiction. In addition,for
endangeredplants,the 1988
amendments(Pub. L 100-478)to theAct
prohibit the maliciousdamageor
destructionon Federallandsandthe
removal,cutting, diggingup,or
damagingor destroyingof endangered
plantsin knowing violationsof any
Statelaw orregulation,includingState
criminal trespasslaw.Certain
exceptionsapply to agentsof the
ServiceandStateconversation
agencies.TheAct and50 CFR 17.62and
17.63alsoprovidefor theis8uanceof
permitsto carryoutotherwise
prohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.

It is anticipatedthat few tradepermits
would everbesoughtor issuedbecause
thespeciesis notcommonin cultivation
or in thewild. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmaybeaddressedto the
Office ofManagementAuthority, U.S.
Fish andWildlife Service,P.O.Box 3507,
Arlington, VA 22201(703/358—2104).

Public CommentsSolicited
TheServiceintendsthatanyfinal

actionresultingfrom this proposalwill
beas accurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(orlack thereof)to this species;

(2) Thelocationof anyadditional
populationsof this speciesandthe
reasonswhyanyhabitatshouldor
shouldnot bedeterminedto becritical
habitatasprovidedby section4of the
Act;

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on this species.

Finalpromulgationof the regulation(s)
on this specieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadtoa final regulationthatdiffers
from thisproposal.

The EndangeredSpeciesAct provides
fora public hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Suchrequestsmustbe
madein writing andaddressedto the
Field Supervisor(SeeADDRESSES).

National EnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,as definedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednotbeprepared

in connectionwith regulations.adopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983(48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulation Promulgation

PART 17—[AMENDEDJ

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,as setforth below:

1. Theauthoritycitation for part17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1543;16 U.S.C.4201—4245;Pub.L. 99—
625, 100Stat. 3500;unle8sotherwisenoted.

2.It is proposedto amend§ 17.12(h)
by addingthefollowing in alphabetical
order, to theList of Endangeredand
ThreatenedPlants:
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§ 17.12 Endangeredandthreatenedplants.

(h)* * *

Species .

Histoncrange Status When hsted habita
.

ru es~tjfjc name Commonname

Potamogetonaceae Pondweed
family:

Potarnogetanc.4’stoca,pus Little Aguja Creek pondweed.... USA. (TX) E NA NA

Dated:February20, 1990.
RichardN. Smith,
Acting Director, Fish and Wildlife Service.
[FR Doc. 90—5859Filed 3—14—90~8:45 am]
BILUNG CODE 4310-55-M


	90-5859

